
335

Office of the Assistant Secretary, HUD Pt. 904, Subpt. D, App. I

§ 904.308 Relationship with home-
owners association.

The HBA and the homeowners asso-
ciation are, in legal terms, separate
and distinct organizations with dif-
ferent functions. The homeowners asso-
ciation may hold title to and be re-
sponsible for maintenance of common
property (see §§ 904.119 and 904.120),
while the HBA has more general serv-
ice and representative functions. While
all residents are members of the HBA,
only those who have acquired title to
their homes are members of the home-
owners association.

§ 904.309 Use of appendices.
Use of the Articles of Incorporation

(Part I of Appendix I) and the Recogni-
tion Agreement between the Local
Housing Authority and Homebuyers
Association (Appendix II) is mandatory
for projects developed under subpart B
of this part which have homebuyers as-
sociations. No modification may be
made in format, content or text of
these Appendices except (1) as required
under state or local law as determined
by HUD or (2) with approval of HUD.
The By-Laws of the Homebuyers Asso-
ciation is provided as a guide for such
projects and it may be used or modified
to the extent required by the HBA and
LHA respectively to meet local needs
and desires.

APPENDIX I—ARTICLES OF INCORPORA-
TION AND BY-LAWS OF lllllll
HOMEBUYERS ASSOCIATION

(Subpart D)

Part I—Articles of Incorporation

In compliance with the requirements of —
fxsp0; llllllllllllllllllll
(reference to statute under which incorpora-
tion is sought) the undesigned, all of whom
are natural persons, residents of
llllllllll, of full age, have this day
voluntarily associated themselves together
for the purpose of forming a Corporation,
not-for-profit, and do hereby certify:

ARTICLE I—NAME

The name of the corporation is ——————
lllllll Homebuyers Association (here-
inafter referred to as the ‘‘Association’’).

ARTICLE II—OFFICE

The principal office of the Association is
located at llllllllllllllllll

ARTICLE III—AGENT

llllllllllll, whose address is
llllllllllll, is hereby appointed
the initial registered agent of the Associa-
tion.

ARTICLE IV—DURATION

The period of duration of the Association
is perpetual.

ARTICLE V—MEMBERSHIP

Membership in the Association shall be
limited to families who are entitled to occu-
pancy of a Home in the Development pursu-
ant to a Homebuyers Ownership Opportunity
Agreement and families who are Home-
owners in the Development, and all such
families shall automatically be members so
long as they are in occupancy of a Home. For
purposes of these Articles, the term ‘‘Devel-
opment’’ includes the following described
Development or Developments in the Home-
ownership Opportunity Program of
llllllllll (hereinafter referred to
as the Authority):
llllllllllllllllllllllll
llllllllllllllllllllllll

ARTICLE VI—PURPOSES

The purposes for which this Association is
formed shall not result in pecuniary gain or
profit to the members thereof. These pur-
poses are to provide organization and rep-
resentation for its members in their rela-
tionships with the Authority in all matters
regarding the homeownership opportunity
program and, if appropriate, to perform man-
agement responsibilities for the Develop-
ment under contract with the Authority.

1. In order to carry out these purposes, the
Association shall perform the following func-
tions:

a. Represent its members, individually and
collectively, with respect to any deficiencies
in the Development or in the Homes and
with respect to fulfillment of the construc-
tion contract and related warranties;

b. Represent its members, individually and
collectively, in their relationships with the
Authority and others in regard to financial
matters such as monthly payments, credits
to and charges against reserves, settlement
upon vacating a Home, and acquisition of
ownership, and other matters pertaining to
operation and management of the develop-
ment;

c. Recommend policies and rules to the Au-
thority for operation and management in-
cluding rules concerning use of the common
areas and community facilities;

d. Participate in the operation of official
grievance mechanisms;

e. Advise and assist its members regarding
procedures and practices relative to their
Earned Home Payments Accounts and to
their acquisition of homeownership;
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